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THE MAILING DATE OF THIS COMMUNICATION. 
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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR LI 14, and the fee set forth in 37 CFR 1 . 1 7(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1. 1 14. Applicants submission filed on February 17, 2004 has been entered. 

Claim Objections 

2. Claim 79 is objected to because of the following informalities: Claim 79 is dependent on 
canceled claim 78. Appropriate correction is required. 

' Claim Rejections -35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

4. Claims 52, 65, 80 and 106 are rejected under 35 U.S.C 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 



The phrase "an anti-skinning layer located entirely on an internal surface" in claims 52 



Application/Control Number: 09/83 1 ,489 Page 3 

Art Unit: 1772 

and 106 is unclear, which render the claims vague and indefinite. It is unclear from both the 
claim language and specification what the above statement means. Is the anti-skinning layer 
suppose to be completely encompassed by the container? Is one entire internal surface of the 
container suppose to be covered by the anti-skinning layer? 

The phrase "an anti-skinning layer being located entirely on the internal surface" in claim 
80 is unclear, which renders the claim vague and indefinite. It is unclear from both the claim 
language and specification what the above statement means. Is the anti-skinning layer suppose 
to be completely encompassed by the container? Is one entire internal surface of the container 
suppose to be covered by the anti-skinning layer? 

The phrase "the anti-skinning layer retains a layer of the formulation" in claims 52, 65 
and 106, which render the claims vague and indefinite. It is unclear from both he claim 
language and the specification what the above statement means. Is the anti-skinning layer 
retaining the liquid part of the formulation? Is anti-skinning layer in contact with the 
formulation, the vapor or both? 

Correction/clarification is required. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

6. Claims 52 - 54, 57, 58, 62, 64 - 68, 71, 72, 76, 77, 79, 106, 1 14 and 1 15 are rejected 
under 35 U.S.C. 102(b) as being anticipated by Allbrighton (GB 2,306,429 A). 

Allbrighton discloses an anti-skinning layer that prevents the formation of a skin on the 
surface of paint, a formulation prone to skinning, in a tin (Page 1, lines 2-7). Air from the 
outside environment is prevented from contacting the surface of the paint (Page 1, lines 28 - 3 1) 
due to the fact that the insert is contact with a portion of the inner surface of the can (Figure 8 
and Page 2, lines 25 - 27). However, the formulation vapor is retained within the container in 
contact with the formulation by spacing the anti-skinning layer away from the surface of the 
paint while be located on an internal surface (Abstract, lines 2-3 and Figure 8). The 
formulation in the tin is a solvent based gloss paint or any other item which would form a skin on 
the surface due to the loss of solvent (Page 1, lines 17-18 and Page 2, lines 13-18). The disc 
is formed with a foam lining (Page 3, lines 3-6 and Page 6, lines 3-12), providing insulation 
from the outside air. Paint is sold in a variety of size containers including 2.5 liters (Figure 1), 
thereby requiring a variety of sizes of discs for the containers (Page 7, lines 27 - 32). The disc is 
removed to use the paint in the can and is placed back into the container when the paint use is 
finished (Page 2, lines 19 - 29). 

7. Claims 52 - 55, 64 - 69, 106 and 112 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Graham et al. (USPN 4,691,838). 



Application/Control Number: 09/83 1 ,489 Page 5 

Art Unit: 1772 

Graham et al disclose a moist pad in combination with a lid, which prevents the 
formation of a skin on the surface of paint, a formulation prone to skinning in a tin (Column 5, 
lines 10-13). Air from the outside environment is prevented from contacting the surface of the 
paint due to the fact that the membrane is contact with a portion of the inner surface of the can 
and the foil lid, the anti-skinning layer that is located entirely on an internal surface, (Figure 1, 
#14 and 16) while allowing the formulation vapors of the paint to gather in the perforations 
(Figure 1, #17). The formulation in the tin is a solvent based gloss paint or any other item which 
would form a skin on the surface due to the loss of solvent (Column 4, lines 54 - 55). The disc is 
removed to use the paint in the can and is placed back into the container when the paint use is 
finished (Column 4, lines 65 - 68). As can be seen by Figures 5-8, the membrane of the tray is 
chosen from a variety of different textures. 

Claim Rejections - 35 USC §103 

8. 'The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

9. Claims 56, 70, 107, 108, 110, 111, 113 and 118 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Allbrighton (GB 2,306,429 A) in view of Merritt (USPN 5,305,909). 



Allbrighton discloses an anti-skinning layer that prevents the formation of a skin on the 
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surface of paint, a formulation prone to skinning, in a tin (Page 1, lines 2 - 7). Since the anti- 
skinning layer could be used for any item that forms a skin on the surface, one of ordinary skill 
in the art would recognize that the combination of the container and the anti-skinning layer could 
be used to hold a water-based formulation. One of ordinary skill in the art would also recognize 
that the formulation has a certain concentration of water and solvent and since the disc blocks the 
air from contacting the surface of the formulation, the disc would maintain the concentration of 
both the formulation and the formulation vapor. However, Allbrighton fails to disclose the anti- 
skinning layer is constructed of material selected from the group consisting of woven polyolefin 
cloth, unwoven polyolefin cloth, gauze, artificial grass matting and glass fiber felt and the anti- 
skinning layer having a thickness of approximately 0.001 to 5 mm. 

Merritt teaches a plastic bag having a thickness between 0.00025 and 0.03 inches 
(Column 3, lines 43 - 45) used in combination with a pusher element, a container sealing means, 
for the purpose of preventing the formation of a skin on the surface of paint in a tin (Column 2, 
lines 20 - 28) by keeping air from the outside environment from contacting the surface of the 
paint due to the fact that the membrane is contact with a portion of the inner surface of the can 
and the surface of the paint (Figure 3 and Column 2, lines 20 - 28) while allowing the 
formulation vapors of the paint to gather in the space between the bag and the side of the 
container (Figure 3, #30). 

It would have been obvious to one of ordinary skill in the art at the time the applicant's 
invention was made to have provided anti-skinning layer having a thickness between 0.00025 



Application/Control Number: 09/83 1 ,489 * Page 7 

Art Unit: 1772 

and 0.03 inches in Allbrighton in order to prevent the formation of a skin on the surface of paint 
in a tin by keeping air from the outside environment from contacting the surface of the paint due 
to the fact that the membrane is contact with a portion of the inner surface of the can and the 
surface of the paint while allowing the formulation vapors of the paint to gather in the space 
between the bag and the side of the container. 

Allbrighton discloses the claimed invention except for the material selected from the 
group consisting of woven polyolefm cloth, unwoven polyolefin cloth, gauze, artificial grass 
matting and glass fiber felt. It would have been obvious to one having ordinary skill in the art at 
the time the invention was made replace the foam layer in Allbrighton with one of the claimed 
materials, since it has been held to be within the general skill of a worker in the art to select a 
known material on the basis of its suitability for the intended use as a matter of obvious design 
choice. In re Leshin, 125 USPQ 416. The foam layer of Allbrighton performs an equivalent 
functio'n to the claimed materials since it is capable of absorbing both the formulation and 
formulation vapors. Therefore, one of ordinary skill in the art would readily determine that the 
foam performs an equivalent function to the foam depending on the desired end results and the 
absence of unexpected results. 



10. Claims 59, 61, 73 and 75 are rejected under 35 U.S.C 103(a) as being unpatentable over 
Allbrighton in view of Hamada et al. (USPN 4,347,948). 
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Allbrighton discloses the claimed the invention above except for the anti-skinning layer 
being integrally molded to an internal surface of the container and the anti-skinning layer being 
thermally bonded to an internal surface of the container. 

Hamada et al. teach either integrally molding or using thermal bonding a plastic sheet to 
the internal surface of the lid of a container (Column 4, lines 3 - 10 and Figure 2, #18) for the 
purpose of sealing the container so that it is air tight (Column 3, lines 64 - 68). 

It would have been obvious to one of ordinary skill in the art at the time the applicant's 
invention was made to have provided the sheet that is integrally molded or thermally bonded to 
an internal surface in Allbrighton in order to seal the paint container so that it is air tight as 
taught by Hamada et al. 

11. 'Claims 60, 74, 80, 81, 84 and 1 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Allbrighton in view of Burke et al. (USPN 4,625,883). 

Allbrighton discloses the claimed the invention above except for the anti-skinning layer 
adhering to an internal surface of the container, the container comprising a second anti-skinning 
layer that extends about at least a portion of an internal surface of the container and the 
formulation and the second anti-skinning layer being located between a circumferential lip of the 
container and the water-based formulation. 
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Burke et al. teach in one embodiment two layers to help prevent air contact with the paint 
(Figure 1, #10 and 18) where the first layer sits in the grooves at the opening of the can (Figure 
1, #18) while the second layer is in contact with the formulation below the circumferential lip of 
the container (Figure 1, #10), and in another embodiment of the invention, the anti-skinning 
layer is adhered to the container in connection with the lid (Column 2, lines 32 - 41 and Figures 
4 and 5, #10c) for the purpose of preventing a skin layer from forming on the surface of paint or 
a similar product in a stored container. 

It would have been obvious to one of ordinary skill in the art at the time the applicant's 
invention was made to have provided the two layers of anti-skinning material and the grooves or 
adhering properties in Allbrighton in order to prevent a skin layer from forming on the surface of 
paint or a similar product in a stored container as taught by Burke et al. 

12, 'Claims 83 and 85 are rejected under 35 U.S.C 103(a) as being unpatentable over 
Allbrighton in view of Burke et al. as applied to claims 60, 74, 80, 81, 84 and 1 17 above, and 
further in view of Hamada et al. (USPN 4,347,948) . 

Allbrighton, as modified with Burke et al., discloses the claimed the invention above 
except for the anti-skinning layer being integrally molded to an internal surface of the container 
and the anti-skinning layer being thermally bonded to an internal surface of the container. 
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Hamada et al teach either integrally molding or using thermal bonding a plastic sheet to 
the internal surface of the lid of a container (Column 4, lines 3 - 10 and Figure 2, #18) for the 
purpose of sealing the container so that it is air tight (Column 3, lines 64 - 68). 

It would have been obvious to one of ordinary skill in the art at the time the applicant's 
invention was made to have provided the sheet that is integrally molded or thermally bonded to 
an internal surface in the modified Allbrighton in order to seal the paint container so that it is air 
tight as taught by Hamada et al. 

13. Claim 82 is rejected under 35 U.S.C. 103(a) as being unpatentable over Allbrighton in 
view of Burke et al. as applied to claims 60, 74, 80, 81, 84 and 1 17 above, and further in view of 
Graham et al. 

'Allbrighton, as modified with Burke et al., discloses the claimed invention of an anti- 
skinning layer in a paint tin except for the second layer being textured. 

Graham et al. teaches a membrane with a textured surface (Figures 5 - 8) in a painting 
tray for the purpose of allowing only a certain amount of paint to be in contact with the roller 
during the paint process. 

It would have been obvious to one of ordinary skill in the art at the time the applicant's 
invention was made to have provided the textured surface in the modified Allbrighton in order to 
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allow only a certain amount of paint to be in contact with the roller during the paint process as 
taught by Graham et al. 

14. Claims 86 and 87 are rejected under 35 U.S,C 103(a) as being unpatentable over 
Allbrighton in view of Gunderson (USPN 5,249,692). 

Allbrighton discloses the claimed invention of an anti-skinning layer in a paint tin except 
for an integrally molded series of space apart concentric ribs integrally molded to aplastics 
container between the top of the container proximate the sealing means to at least the 
formulation level and where the integrally molded series of ribs extend from the top of the 
internal surface of the container proximate to the sealing means substantially to the container 
base. 

'Gunderson teaches an anti-skinning layer formed with concentric ribs (Figure 1, #10) that 
sits between the top of the container and the level of the formulation (Figure 3, #10) for the 
purpose of keeping the curable liquid from being exposed to air, thereby eliminating skinning 
when the container is partially full. 

It would have been obvious to one of ordinary skill in the art at the time the applicant's 
invention was made to have provided the concentric ribs on the anti-skinning layer of 
Allbrighton in order to keep the curable liquid from being exposed to air, thereby eliminating 
skinning when the container is partially full as taught by Gunderson. 
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15. Claims 1 16, 1 19 and 120 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Allbrighton in view of Merritt as applied to claims 56, 70, 107, 108, 1 10, 1 1 1, 1 13 and 1 18 
above, and further in view of Hamada et al. (USPN 4,347,948). 

Allbrighton, as modified with Merritt, discloses the claimed the invention above except 
for the anti-skinning layer being integrally molded to an internal surface of the container and the 
anti-skinning layer being thermally bonded to an internal surface of the container. 

Hamada et al. teach either integrally molding or using thermal bonding a plastic sheet to 
the internal surface of the lid of a container (Column 4, lines 3 - 10 and Figure 2, #18) for the 
purpose of sealing the container so that it is air tight (Column 3, lines 64 - 68). 

It would have been obvious to one of ordinary skill in the art at the time the applicant's 
invention was made to have provided the sheet that is integrally molded or thermally bonded to 
an internal surface in the modified Allbrighton in order to seal the paint container so that it is air 
tight as taught by Hamada et al. 



Response to Arguments 

16. Applicant's arguments filed February 17, 2004 have been fully considered but they are 
not persuasive. 
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In response to applicant's argument that Allbrighton, Graham, Burke and Merritt fail to 
disclose retaining a layer of formulation without excluding the formulation vapor in the container 
from contacting the formulation, all four prior art references allow vapor from the formulation to 
be in.contact with formulation, and do not exclude the vapor, (see the respective rejections 
above); however, they do inhibit the addition of more air from the outside environment, which is 
not covered by the claim limitations. Even though more air is prohibited from entering into the 
container, there is air located between the anti-skinning layer and the formulation surface, which 
contains the formulation vapor. 

In response to Applicant's argument that the prior art fails to disclose the anti-skinning 
layer entirely on an internal surface, it is the Examiner understanding of the claim limitation that 
Allbrighton, Graham and Burke all meet this limitation since the anti-skinning materials are 
located completely within the interior of the tin clan, thereby they are entirely on an internal 
surface' of the container, i.e. resting against the inside walls of the container. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Patricia L. Nordmeyer whose telephone number is (571) 272- 
1496. The examiner can normally be reached on Mon.-Thurs. from 7:00-4:30 & alternate 
Fridays. 
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If attempts to reach. the examiner by telephone are unsuccessful, the examiner's 
supervisor, Harold Y. Pyon can be reached on (571) 272-1498. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Patricia L. Nordmeyer 
Examiner 
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